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REACH Substances in Articles
- FAQs -

The Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH) Regulation (EC
No 1907/2006) is the most complex piece of legislation ever to emerge out of Europe and is the
most stringent chemical regulatory system in the world. Because of the inherent complexity of the
800+ page Regulation, with thousands of pages of guidance, many companies are unclear of their
actual obligations; this is particularly the case for foreign Article importers that do not produce
chemicals or preparations.

Chemicals make up the equipment, products and services we use every day. REACH affects
almost every single multi-national company through its provisions, and this FAQ document is
intended to highlight some of the areas that may be confusing to you as a professional faced with
the challenges of REACH. The FAQ scope is limited to the obligations of Article producers with

manufacturing facilities outside of Europe.

organisation.
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This document provides answers to the following FAQs:
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SVHC Questions

responsibilities may rest with your

Notification Questions

What is an Article under REACH? Where is the list of substances of » 1 do not sell anything into Europe; do |
very high concern (SVHC)? have to Notify my customers about
Does REACH apply to semiconductor ) ) SVHCs in their products?
manufacturers who do not Is there a list of potential SVHCs so
manufacture or sell their products we can work towards removing » Art. 7(2) of the REACH Regulation states
into Europe? harmful substances before they are that | do not need to Notify the European
officially classified as REACH Chemicals Agency about the substances in
My customers are asking whether or SVHCs? my Articles until June 2011, Why is my
i isteri . . customer requesting this information
not I am planning on (pre)Registering Do | need to Register or Authorise dav? 4 9
e\r/]en tholugh Iy?o not sell them my REACH SVHCs? today*
chemicals, is this necessary? >  What is the threshold for reportin
When do SVHCs need to be removed g P 9
. . REACH SVHCs to my customers?
Why are my customers requesting from my Articles?

i i i i . » Whendoln Notify m mer.
that | proylde them_wnh confirmation What happens if I do not respond to en do ee_d to _otlfy y customers
that | am investigating my supply- a REACH SVHC information about SVHCs in their products?
chain? We do not have a Registration . .

s request? » How do I get information from my
obligation under REACH and we do . .
. suppliers? Is there a standardized form
not supply our customers with or model?
chemical substances. )

» Can | get a Certificate of Compliance
from my suppliers?

> The REACH SVHC list only has ‘x’
chemicals on it, why is my customer
requesting more?

» Can | pre-empt customer enquiries by
providing an ‘SVHC Label’ on my
product?

»  What tools are available to help me
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manage my REACH Notification
obligations?



General REACH Questions

Q: What is an Article under REACH?
A: The REACH Regulation defines an Article as:

"an object which during production is given a special shape, surface or design which
determines its function to a greater degree than does its chemical composition”

Accordingly, an Article is essentially anything that is not a chemical substance. This
would include items ranging from clothing to electronic and medical products,
including the smaller component parts that are integral to the product’s function.
Spare parts are also considered Articles under REACH.

Source: REACH Regulation Art. 3(3)

Q: Does REACH apply to semiconductor manufacturers who do not manufacture
or sell their products into Europe?

A: In general, REACH obligations only fall on those companies with a legal presence (e.g.
manufacturers, importers, retailers, etc.) within the European Community. This is due
to REACH being a regulation that only has legal effect within jurisdictions that have
adopted its legal framework. As a semiconductor manufacturer you may not have any
direct sales to customers within Europe; however the company you sell your products to
will have REACH obligations if they sell their product within Europe.

If you imagine your company in the image below, you can see how the obligations are
legally required to be passed throughout the entire supply-chain if every company is
based within Europe.

Adhesive Semiconductor

Manufacturer Manufacturer Distributor Retailer

Art. 31; Art. 33(1) Art. 33(1) Art. 33(1) Art. 33(2)
Art. 32

In this example the Adhesive Manufacturer is supplying a Preparation that contains a
substance of very high concern (SVHC). They will then have immediate obligations to
notify their customer (Adhesive Distributor) that the Preparation contains an SVHC. This
process is mandated to continue throughout the supply-chain until the retailer sells their
product to a consumer, someone who will be using the product. Once the product gets
to this stage, the seller of the article to a consumer will have to respond within 45-days
to any customer requests for SVHC information. There is some debate as to where the
line is drawn between certain types of distributors and consumers, and where an OEM
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:396:0001:0849:EN:PDF

has obligations under Art. 33(1) or Art. 33(2), however where there is uncertainty
companies should discuss the expectations with their suppliers so a common
understanding is agreed upon.

For semiconductor manufacturers outside of Europe, with non-European suppliers, this
information is not legally required to be passed on to you. Regardless of this absence of
required communication, if your semiconductor is being incorporated into a product that
will be sold into Europe the obligation to provide certain information will be with
someone further down your supply-chain. This customer could be more than three
customers away from your initial sale; however the requirement to provide information
may be requested from the end user and information may be needed from vyour
company as a supplier of an ultimate European Article.

If you have received a customer enquiry concerning the presence of certain substances
within your product under the guise of REACH, or if you have had enquiries into your
REACH strategy, then this is likely already the case for your company.

Source: REACH Regulation Art. 7 and Title 1V; ECHA Guidance on Substances in
Articles

Q: My customers are asking whether or not I am planning on (pre)Registering
even though I do not sell them chemicals, is this necessary?

A: In general, if you do not sell Articles that ‘intentionally release’ a substance, then you
will not have a (pre)Registration obligation.

Source: REACH Regulation Art. 7(1); ECHA Guidance on Substances in Articles

Q: Why are my customers requesting that I provide them with confirmation
that I am investigating my supply-chain? We do not have a Registration
obligation under REACH and we do not supply our customers with chemical
substances.

A: This question could be asked for numerous reasons and it may be best to follow up
directly with your customer to find out whether or not this question is related to your
specific company. It is likely that this question relates to whether or not the entire
supply chain of your customer is secure from REACH exposure. For instance, your
customer could be asking to make sure that you have checked with your own suppliers
to ensure that they have (pre)Registered all of their substances.
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SVHC Questions

Q: Where is the list of substances of very high concern (SVHC)?

A: The REACH SVHC list is located within the Candidate List for Authorisation. This list is
maintained by the European Chemicals Agency and is available at http://echa.europa.eu.
Only substances which are on this specific list are required to be Notified throughout the
supply-chain. The Candidate List will be subject to continuous review and new
substances will be added “without delay after a decision on inclusion of a substance has
been taken”.

Source: REACH Reqgulation Art. 59; ECHA Guidance on Substances in Articles

Q: Is there a list of potential SVHCs so we can work towards removing harmful
substances before they are officially classified as REACH SVHCs?

A: The official SVHC Candidate List is the only list that requires Notification of SVHCs.
The process for this classification involves the completion of an official SVHC Dossier and
public consultation before Member States can add a substance to the Candidate List.
However, companies that want to find an indication of what substances are being
targeted, so that they can take pre-emptive action in adopting alternatives, can look
towards the International Chemical Secretariat’s Substitute It Now (SIN) List. This list is
compiled under the oversight of major environmental non-governmental organizations
(e.g. Greenpeace, WWF, etc.) and provides an indication as to what substances these
groups will be targeting under REACH.

Source: REACH Requlation Art. 59; ChemSec SIN List

Q: Do I need to Register or Authorise my REACH SVHCs?

A: Registration and Authorization will not be required for Article producers unless you
have an article that has the “intentional release” of a chemical substance or preparation.
This would mean that your product is designed with the primary purpose being the
intentional release of chemicals. Very few examples exist of Articles falling into this
category (e.g. smelly erasers, corrosion inhibitors, etc.). The fact that you may have a
substance within your product that is classified as an SVHC does not trigger the
Registration or Authorisation obligation on its own.

NB Ink cartridges are not considered Articles with intentional release. These items are
special containers containing a preparation. The cartridge is merely a delivery
mechanism for a preparation that may contain substances that need to be Registered
and/or Authorised.

Source: REACH Regulation Art. 7(1) and Art. 56; ECHA Guidance on Substances
in Articles
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Q: When do SVHCs need to be removed from my Articles?

A: SVHCs will not have to be removed from Articles until a Restriction is placed on that
particular substance, which includes your use, in Annex XVII to the REACH Regulation.

Source: REACH Reqgulation Art. 67(1)

Q: What happens if I do not respond to a REACH SVHC information request?

A: If you have a legal obligation to respond to an SVHC information request, and you fail
to respond, you will be non-compliant with the REACH Regulation. This could result in
prosecution, negative publicity and/or the loss of a customer. The specific legal
enforcement provisions and legal penalties for non-compliance with the REACH
Regulation will vary in each European Member State.

Source: REACH Regulation Art. 126
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Notification Questions

Q: I do not sell anything into Europe; do I have to Notify my customers about
SVHGCs in their products?

A: While you may not have legal obligations to Notify your customers about the SVHCs
present within your Articles if you are not selling them the product within Europe, your
customer’s customers may require them to have that information. This would indicate
that your company’s business obligations to provide information to your customers may
be separate from the legal obligation to do so.

Source: REACH Requlation Art. 33; ECHA Guidance on Substances in Articles

Q: Art. 7(2) of the REACH Regulation states that I do not need to Notify the
European Chemicals Agency about the substances in my Articles until June
2011, why is my customer requesting this information today?

A: Art. 7(2) refers to Notification to the European Chemicals Agency only. The obligation
to Notify your customers is located in Title IV of the REACH Regulation, and this
requirement begins as soon as a substance is added to the Candidate List for
Authorisation.

Source: REACH Requlation Art. 33; ECHA Guidance on Substances in Articles

Q: What is the threshold for reporting REACH SVHCs to my customers?

A: The REACH Regulation states that SVHC notification trigger is for those substances i i n

a concentration above 0 .The¥ECHPle Guidarice hag spedcified this to( w/ w) o
mean 0.1% weight by article weight, rather than at the homogenous material level,

however several Member States within the European Community have explicitly objected

to this interpretation and have the opinion that it should be at the homogenous material

level.

REACH is a European-wide Regulation, not a Directive like RoHS, and therefore only one
legal document exists concerning this threshold. The only body that can provide a legal
interpretation of this text is a European Court.

Source: REACH Requlation Art. 7 and Art. 33; ECHA Guidance on Substances in
Articles

Q: When do I need to Notify my customers about SVHCs in their products?

A: Depending on the type of customer, and where they are located, your Notification
obligations could be either immediately after a substance is added to the Candidate List
or in response to substance data requests from your suppliers. If the latter is the case,
then within 45-days of request is the REACH limit.
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If your company is not based within Europe, then the time period you have to Notify
your customers will largely depend upon your customers’ standards.

Source: REACH Reqgulation Art. 33

Q: How do I get information from my suppliers? Is there a standardized form
or model?

A: Most companies are unable to perform detailed chemical tests on their products to
determine whether or not SVHCs may be present within their products. Communication
with their suppliers is therefore the best option available to them to collect specific
substance data.

Several industry standards have been developed (e.g. ASTM F-40), however the
accompanying forms for supplier completion have not followed and many individual
companies have established their own forms of data communication. The IPC is
currently revising the IPC - 1752 form to handle REACH activities (expected end of
2008/early 2009), and a Class 6 form is a good model to utilize when engaging your
suppliers for particular substance data.

Q: Can I get a Certificate of Compliance from my suppliers?

A: Adequate due diligence does not recognise the legal validity of Certificates of
Compliance from suppliers when no further steps have been taken to verify the accuracy
of the certificate.

Beyond this initial obstacle, the fact that the SVHC Candidate List is a ‘living’ document
that is constantly updated means that new Certificates would have to be issued each
time a new substance is added to the Candidate List.

Source: REACH Regulation Art. 59(10); National Weights and Measures
Laboratory (UK)

Q: The REACHSVHC | ist only has 6x06 chemicals on it, why
requesting more?

A: Companies may request any number of substance disclosures as a result of their own
internal corporate policies. While the SVHC Candidate List may only have a few initial
substances on it, the fact that the list will be continuously updated, and that your
customer may have immediate Notification obligations once a substance is added, has
prompted many companies to take a more proactive approach to determining what
substances are within their products.
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Q:CanIpre-e mpt customer enquiries by providing an 6SVHC
product?

A: This is unlikely to satisfy the Notification requirement for REACH because the
Candidate List could change at any time, and labels are only relevant for a certain time
period. A label could certainly provide an indication that you are aware of your REACH
obligations, however supplementary information would still need to be provided
whenever a new substance is added to the Candidate List and that substance is present
above the Notification threshold (i.e. 0.1% w/w) within your Article.

Source: REACH Regulation Art. 59(10)

Q: What tools are available to help me manage my REACH Notification
obligations?

A: Foresite Systems automates your REACH compliance and Notification activities
through its Global Environmental Management System (GEMS). Please contact
demo@foresiteysystems.com to schedule a software demonstration.

@ (Gems

Learn more about Foresite System and GEMS by visitinay.foresitesystems.com

San Jose, CA 95128

Tel +1 (408) 236 7828
Fax +1 (408) 659 0559

The contents of this document are not to be interpreted as legal advice and are for informational purposes only. It is not to be relied upon for
demonstrating REACH compliance or used as a justification for any legal purposes. In no event, shall Foresite Systems Limited be liable
for any direct, indirect, incidental, punitive or consequential damages of any kind whatsoever with respect the contents of this document.
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